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1 Bail Amendments
2026 GENERAL SESSION
STATE OF UTAH
Chief Sponsor: Matt MacPherson
Senate Sponsor:Brady Brammer

LONGTITLE

General Description:
This bill addresses bail.

Highlighted Provisions:
Thishill:
» defines terms;

» requiresthereporting of certain information related to pretrial release;
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» modifies provisions related to:

=
o

« thecollection of certain pretrial information about an individual arrested without a warrant
and booked at ajail facility; and
12 o pretria release by a magistrate or judge; { and}
13 > makes technical and conforming changes{-} ; and

15 » includes a coordination clause to coor dinate changes between this bill and S.B. 323,

Criminal and Juvenile Justice Recodification, if both bills pass and become law.

17 Money Appropriated in thisBill:
18 None
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Other Special Clauses:
Thisbill provides a special effective date.
Thisbill provides a coordination clause.

Utah Code Sections Affected:

AMENDS:
77-17-8 , aslast amended by Laws of Utah 2021, Second Specia Session, Chapter 4
77-20-202 , as last amended by Laws of Utah 2025, Chapter 227
77-20-203 , as last amended by Laws of Utah 2025, Chapter 243
77-20-205 , as last amended by Laws of Utah 2025, Chapter 243
77-20-207 , as last amended by Laws of Utah 2025, Chapter 526
77-20-301 , as last amended by Laws of Utah 2023, Chapter 408
77-20-302 , as last amended by Laws of Utah 2023, Chapters 113, 408

ENACTS:

77-20-104 , Utah Code Annotated 1953

Utah Code Sections affected by Coordination Clause:
77-20-104 (05/06/26) , as enacted in 2026 H.B. 593

Be it enacted by the Legislature of the state of Utah:
Section 1. Section 77-17-8 is amended to read:
77-17-8. Mistakein charging offense -- Procedure -- Witnesses.

(1) If, at any time before verdict or judgment, a mistake is made in charging the proper offense, and
there is probable cause to believe that the defendant is chargeable with another offense, the court
may:

() releasetheindividual on the individual's own recognizance, as defined in Section 77-20-102, during
the time the individual awaitstrial or other resolution of criminal charges,

(b) designate a condition, or a combination of conditions, described in Subsection
[77-20-205(4)] 77-20-205(6), to be imposed upon the individual's release during the time the
individual awaitstrial or other resolution of criminal charges; or

(c) order theindividual be detained during the time the individual awaitstria or other resolution of
criminal charges.
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(2) A court may require awitness to post monetary bail, as defined in Section 77-20-102, to ensure that
the witness appears in court.

Section 2. Section 2 is enacted to read:
77-20-104. Pretrial release data reporting.

(1) On or before April 30, 2027, and each year thereafter on or before April 30, alaw enforcement
agency, pretrial services program, or other designated agency that supervisesindividualsin
accordance with Subsection 77-20-205(4)(c)(iii) shall report to the Commission on Criminal and
Juvenile Justice the following information for the preceding calendar year:

(a) the number of individuals who were supervised in accordance with Subsection 77-20-205(4)(c)(iii);
(b) the number of individuals who were supervised in accordance with Subsection 77-20-205(4)(c)(iii)
and charged with a new offense while being supervised;

(c) the number of times that the agency or program made a report described in Subsections
77-20-205(4)(d)(i), (ii), (iii), (iv), and (v); and

(d) the number of times that a report described in Subsection 77-20-205(4)(d) resulted in revocation of
the individual's pretrial release.

(2) On or before October 31, 2027, and each year thereafter on or before October 31:

(a) the Commission on Criminal and Juvenile Justice shall:

(i) compile the information from the reports described in Subsection (1); and

(ii) submit the compilation to the Judiciary Interim Committee; and

(b) the Administrative Office of the Courts shall report to the Judiciary Interim Committee the number
of individuals released under Subsection 77-20-205(4)(g).
Section 3. Section 77-20-202 is amended to read:
77-20-202. Collection of pretrial information.
(1) [When] Notwithstanding any other provision of law, when an individual is arrested without a

warrant for an offense and booked at ajail facility, an employee at the jail facility, or an employee
of apretrial services program, shall submit the following information to the court with the probable
cause statement:

(a) identification information for the individual, including:

(i) theindividua'slegal name and any known aliases,

(ii) theindividual's date of birth;

(i) theindividua's state identification number;
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(iv) theindividual's mobile phone number;

(v) theindividual's email address; and

(vi) theindividual'simmigration status, if the individual isnot a United States citizen or national;

(b) theindividual'sresidential address;

(c) any pending criminal charge or warrant for the individual, including the offense tracking number of
the current offense for which the individual is booked;

(d) theindividual's probation or parole supervision status;

(e) whether the individual was on pretrial release for another criminal offense [prior-te] before the
booking of the individual for the current criminal offense if the employee knows that the individual
was on pretrial release for aprior criminal offense;

(f) theindividua'sfinancial circumstancesto the best of the individual's knowledge at the time of
booking, including:

(i) theindividua's current employer;

(i) theindividual's monthly income, including any alimony or child support that contributes to the
individual's monthly income;

(i) theindividua's monthly expenses, including any alimony or child support obligation that the
individual isresponsible for paying;

(iv) theindividual's ownership of, or any interest in, personal or real property, including any savings or
checking accounts or cash;

(v) the number, ages, and relationships of any dependents;

(vi) any financial support or benefit that the individual receives from a state or federal government; and

(vii) any other information about the individual's financial circumstances that may be relevant;

(g) any tiestheindividual has to the community, including:

(i) thelength of time that the individual has been at the individual's residential address;

(i) any enrollment in alocal college, university, or trade school; and

(iii) the name and contact information for any family member or friend that the individual believes
would be willing to provide supervision of the individual;

(h) theresults of alethality assessment completed in accordance with Section 77-36-2.1, if any; and

(i) whether the individual is under the influence of alcohol or a controlled substance to a degree that
would endanger the individual or another individual if the individual is released.
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(2) [Ypen] Notwithstanding any other provision of law, upon request, the jail facility, or the pretrial

services program, shall provide the information described in Subsection (1) to the individual, the
individual's attorney, or the prosecuting attorney.

(3) Any information collected from an individual under Subsection (1) isinadmissible in any court
proceeding other than:

(&) acriminal proceeding addressing the individual's pretrial release or indigency for the offense, or
offenses, for which the individual was arrested or charged with; or

(b) another criminal proceeding regarding prosecution for providing a false statement under Subsection
Q).

(4) Nothing in this section prohibits a court and a county from entering into an agreement regarding
information to be submitted to the court with a probable cause statement.

Section 4. Section 77-20-203 is amended to read:
77-20-203. County sheriff authority to release an individual from jail on own recognizance.

(1) Asusedinthis section:

(&) "Division" means the Division of Adult Probation and Parole created in Section 64-14-202.

(b)

(i) "Qualifying domestic violence offense" means the same as that term is defined in [Subsection
77-36-1-1(4)] Section 77-36-1.1.

(i) "Qualifying domestic violence offense” does not include criminal mischief as described in Section
76-6-106.

(c) "Qualifying offense” means the same as that term is defined in Section 78B-7-801.

(d) "Violent felony" means the same as that term is defined in Section 76-3-203.5.

(2) Except as provided in Subsection (3), acounty jail official may release an individual from ajail

facility on the individual's own recognizance if:
(a) theindividual was arrested without a warrant;
(b) theindividual was not:
(i) arrested for aviolent criminal offense as defined in Section [76-3-201-10] 76-3-203.10;
(ii) arrested for aqualifying offense;

(iii) arrested for the offense of driving under the influence or driving with a measurable controlled
substance in the body if the offense results in death or serious bodily injury to an individual;
(iv) arrested for an offense described in Subsection 76-9-101(3)(b);
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(v) arrested for possession of any composition or mixture, including pills, that contains 100 grams or
more of fentanyl or a fentanyl-related substance; or

(vi) previously booked into the samejail within the immediately preceding 12-month period;

(c) law enforcement has not submitted a probable cause statement to a court or magistrate;

(d) theindividual agreesin writing to appear for any future criminal proceedings related to the arrest;
and

(e) theindividual qualifiesfor release under the written policy described in Subsection (4) for the
county.

(3) A county jail official may not release an individual from ajail facility if the individual is subject to
a 72-hour hold placed on the individual by the Department of Corrections as described in Section
64-14-205.

(4)

(8 A county sheriff shall create and approve awritten policy for the county that governs the release of
an individual on the individual's own recognizance.

(b) Thewritten policy shall describe the criteria an individual shall meet to be released on the
individual's own recognizance.

(c) A county sheriff may include in the written policy the criteriafor release relating to:

(i) criminal history;

(i) prior instances of failing to appear for a mandatory court appearance,

(i) current employment;

(iv) residency, including immigration status,

(v) tiestothe community;

(vi) an offense for which the individual was arrested;

(vii) any potential criminal charges that have not yet been filed;

(viii) theindividual's health condition;

(ix) any potential risksto avictim, awitness, or the public; and

(x) any other similar factor a sheriff determinesis relevant.

)

(a
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(i) Except as provided in Subsection [(5)(b)(it)] (5)(a)(ii), ajail facility shall detain an individual
for no fewer than eight hours and up to 24 hours from booking if the individual is on supervised
probation or parole and that information is reasonably available.

(if) Notwithstanding Subsection (5)(a)(i), an individual may be released earlier than eight hoursiif:

(A) the entity supervising the individual on probation or parole informs the jail that the supervising
entity does not intend to place ahold on the individua; and

(B) acourt or magistrate has ordered arelease.

(b) Before any release, ajail facility shall:

(i) notify the entity supervising the individual's probation or parole that the individual is being detained
and provide that entity an opportunity to place ahold on the individual; and

(ii) only release the individual:

(A) tothedivision if the division supervises the individual and requests the individual's release; or

(B) if acourt or magistrate orders release.

(c) This Subsection (5) does not prohibit ajail facility from holding the individual in accordance with
this chapter for anew crimina offense.

(6) Thissection does not prohibit a court and a county from entering into an agreement regarding
release, except that any such agreement shall apply only to an individual who meets the criteriain an
agreement as those criteria existed as of January 1, 2025.

Section 4. Section 77-20-205 is amended to read:
77-20-205. Pretrial release by a magistrate or judge.

1)

(a) Atthetime that a magistrate issues awarrant of arrest, or finds there is probable cause to support the
individual's arrest under Rule 9 of the Utah Rules of Criminal Procedure, the magistrate shall issue a
temporary pretrial status order that:

(i) except as provided in Subsection { {4)(b)} (4), releases theindividual on the individual's own

recognizance during the time the individual awaits trial or other resolution of criminal charges;
(i) subject to Subsection (4)(c), designates a condition, or a combination of conditions, to be

imposed upon the individual's release during the time the individual awaitstrial or other
resolution of criminal charges; or

(iii) orderstheindividual be detained during the time the individual awaitstrial or other resolution
of criminal charges, subject to the requirements of Subsection (1)(c).



188

190

193

197

201
203
204
206
208
209
210

212

215

217

219

221

222
223

HB0593S01 compared with HB0593S02

(b) At thetime that a magistrate issues a summons, the magistrate may issue atemporary pretrial status
order that:

(i) except as provided in Subsection { {4){b)} (4), releases the individual on the individual's own
recognizance during the time the individual awaitstrial or other resolution of criminal charges; or

(i) subject to Subsection (4)(c), designates a condition, or a combination of conditions, to be imposed

upon the individual's release during the time the individual awaitstrial or other resolution of
criminal charges, subject to the requirements of Subsection (1)(c).

(©

[()] Notwithstanding [Subsection{L)(a)-or{b)] Subsections (1)(a), (1)(b), and (4)(c), a magistrate shall
Issue atemporary pretrial status order of detention under Subsection (1)(a)(iii) if theindividual is

arrested for afelony offense and the magistrate finds:
[(A)] (i) thereissubstantial evidence to support the individual's arrest for the felony offense;
[(B)] (ii) theindividua committed the felony offense while:

[(H] (A) theindividual was on parole or probation for a conviction of afelony offense; or

[(H)] (B) theindividual was released and awaiting trial on a previous charge for afelony offense; and
[(©)] (iii) based on information reasonably available to the magistrate, the individual:

[(H] (A) isahabitual offender as defined in Section 77-18-102; or

[(H] (B) will be ahabitual offender as defined in Section 77-18-102 if the individual is convicted of the
felony offense.

[(iH)] (d) [Fhis]Subsection (1)(c) does not limit or prohibit a magistrate's authority to detain an
individual who does not meet the requirements described in [this] Subsection (1)(c).

)

() Except as provided in Subsection (2)(b), the magistrate or judge shall issue a pretria status order at
an individual's first appearance before the court.

(b) The magistrate or judge may delay the issuance of a pretrial status order at an individual's first
appearance before the court:

(i) until apretrial detention hearing is held if a prosecuting attorney makes a motion for pretrial
detention as described in Section 77-20-206;

(i) if aparty requests adelay; or

(iii) if thereis good cause to delay the issuance.
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(c) If amagistrate or judge delays the issuance of a pretrial status order under Subsection (2)(b), the
magistrate or judge shall extend the temporary pretrial status order until the issuance of apretria
status order.

(d) A request for apretrial release that has not been fully presented to and ruled upon by the magistrate
or judge at an initial appearance does not constitute a pretrial detention hearing under Section
77-20-206.

©)

(8 When amagistrate or judge issues a pretrial status order, the pretrial status order shall:

(i) except as provided in Subsection { (4)(b)} (4), release the individual on the individual's own
recognizance during the time the individual awaitstrial or other resolution of criminal charges,

(i) subject to Subsection (4)(c), designate a condition, or a combination of conditions, to be

imposed upon the individual's release during the time the individual awaitstrial or other
resolution of criminal charges; or

(iii) subject to the requirements of Subsection [(10)] (11), order the individual to be detained during
the time that individual awaitstrial or other resolution of criminal charges.

(b) In making a determination about pretrial release in a pretrial status order, the magistrate or judge
may not give any deference to a magistrate's decision in atemporary pretrial status order.

(4

(a) Asusedin this Subsection (4), "traffic offense” means the same as that term is defined in Section
77-40a-101.

(b) {A-} Except as provided in Subsection (4)(g), a magistrate or judge may not release an individual
arrested for or charged with an offense on the individual's own recognizance if the magistrate or
judge finds that:

(i) thereis substantial evidence to support the offense; and

(ii) based on information reasonably available to the magistrate or judge, within three years before the

day on which the individual was arrested for the offense, the individual was:

(A) charged with a misdemeanor or felony offense that was not atraffic offense at least five times; and

(B) convicted of at |east two misdemeanor offenses or one felony offense.

(c) A magistrate or judge may release an individual described in Subsection (4)(b) if the magistrate or

judge imposes one or more of the following conditions:
(i) acondition described in Subsection (6)(g), (h), (), (s), (t), or (v),
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IIC

afinancia condition described in Subsection (6)(u) other than an unsecured bond; or

(iii) acondition described in Subsection (6)(n) if the law enforcement agency, pretrial services program,

or other designated agency:

A) conducts a public safety assessment or risk and needs assessment of the individual;

conducts in-person pretrial meetings with the individual;

Bl=[=

monitors the individual for contact with law enforcement, criminal behavior, violations of pretrial

release conditions, and new arrests; and

conducts random drug testing of the individual if the magistrate or judge orders the individual to

[

submit to random drug testing.

e

If amagistrate or judge imposes a condition described in Subsection (4)(c)(iii), the law enforcement

agency, pretrial services program, or other designated agency shall report to the magistrate or judge,

the prosecuting attorney, and the defense attorney if the individual:

failsto report for supervision within seven days after being ordered to report;

S S

(_) fails to comply with a condition of pretrial release imposed by the magistrate or judge;

(iii) refusesto submit or appear for arandom drug test;

(iv) isremoved from a substance abuse or mental health treatment program that the magistrate or judge

ordered as a condition of pretrial release; or

v) isarrested for or charged with a new misdemeanor or felony offense.

e I

A law enforcement agency, pretrial services program, or other designated agency may supervise

an individual in accordance with Subsection (4)(c)(iii) while the individual receives a service from

another agency or program.

Subsection (4)(c) does not prevent a magistrate or judge from imposing any condition described in
Subsection (6) in addition to a condition described in Subsection (4)(c).
A judge or magistrate may release an individual described in Subsection (4)(b) on the individual's

I=

e

own recognizance if the judge or magistrate finds that:

S

(A) the conditions described in Subsection (4)(c) are not available for the individual; or
(B) theimposition of acondition in Subsection (4)(c) would result in the individual being held in

custody;

(i) thereisinsufficient capacity to hold the individual in custody without releasing another individual

from custody; and

-10-
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(iii) releasing theindividua on the individual's own recognizance is not a significant threat to public

determination about pretrial release;-a magistrate or judge shall impose:}}
(8 { <A} theindividual was{ A- {} {; withi
arrested for the offense} {} <A} :
{A)} { A=} {} {P} farrested}-only conditions of release that are reasonably available; and{}}
charged}

(b { <A} for amisdemeanor or felony offense that was not atraffic offense at least five times; and

when required; { and}
{{B} (ii) {eonditions} the safety of any witnesses or victims of { retease that reasonably-ensure:} the
offense alegedly committed by the individual;
{{B} (iii) the {safety-and-welfare-of the-publie;-and} individual's appearance in court when required;
{¢i} (iv) that the { safety-of any-withesseser-vietimsof} individual will not obstruct, or attempt to
obstruct, the { effense-altegedty-committed-by-thetndividual;} criminal justice process.
[{ €} 5] (6) {%heﬁetwandwel#areef—ﬂ%epubhc—aﬂd} Except asprowded in Subsection (1)(c) or
{tv)} [{

-11-
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{K5H®6)} | (N){ExeeptasprovidedinSubsection(1)(€}} , amagistrate or judge may impose a
condition, or combination of conditions, for pretrial release that requires an individual to:

(@ {H6)} not commit afederal, state, or local offense durlng the perlod of pretria release{}} N}

(b {; }av0|d contact with a{ i m -

{{@} () {neteommit} avoid contact with a{
release;} witness who:

{to)} (i) {aveid-econtactwith-avietim-of} may testify concerning the alleged offense;and

{te)} (i) {aveid-contactwith-awitnesswhe:} is named in the pretrial status order;

{{D} (d) {may testify-concerning the alteged-offense} not consume alcohol or any narcotic drug or other
controlled substance unless prescribed by alicensed medical practitioner; { and}

{{i)} () {isnamedinthepretriat-statuserder} submit to drug or acohol testing;

{{eh} () {neteonsumealeohet-or} complete a substance abuse evaluation and comply with any
{ nareetic-drug} recommended treatment or { ether-controHed-substance untesspreseribed-by-a
Heensed-medical-practitioner} release program;

{{e)} (g) submit to {€rug} €lectronic monltorlng or {aleeheHes&mg} location device tracking;

{hy () {
releaseprogram;} participate in inpatient

{{g)} [{submitto-electronie-monitoring} or {loeation-devieetracking;} outpatient

{th} |{participatetn-inpatient} medical, behavioral, psychological, or psychiatric treatment;

(i) participate in outpatient medical, behavioral, psychological, or psychiatric treatment;

[{D] () {Hereutpatient} maintain employment or actively seek employment if unemployed;}}

[{D] (k) {mediealbehavierapsyehetogieal;} maintain or { psyehtatrie-treatment} commence an
education program;

{0} participated

[T G (D) mam%amempleymeﬂ%} comply with limitations on where the individual is allowed to
be located or { aetively-seek-empleyment-if-unemployed} the times that the individual shall be, or
may not be, at a specified location;

[{EHFD)] (k) (m) maintain-er-eommenee-an-edueation-program} comply with specified restrictions on

personal associations, place of residence, or travel;

-12-
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[H-(m)] ({ (n)
the timesthat-the thdividual-shalt-be} alaw enforcement agency, pretrial services program, or { may

notbe;} other designated agency at a specified {JrGGaHGH} frequency or on speC|f|ed dates;
(O] (m){(0)} comply with a specified { restri '
er-travel} curfew;
[{Hm)}-(0)] (N){(p) repertte} forfeit or refrain from possession of a{ﬁ%eﬁﬁemaﬂamagmewprm
servieesprogram;} firearm or other { designa / a ’
dates} dangerous weapon;
[{Hm}-(p)] (0){(q) eomply-with-aspeeified-eurfew} if the individual is charged with an offense against

achild, limit or prohibit access to any location or occupation where children are located, including

any residence where children are on the premises, activities where children are involved, locations

where children congregate, or where a reasonabl e person would know that children congregate;

[{{e)}-(@] (M{(N } comply

with requirements for house arrest;

[} (0] (@{(S) i

aspecified period of time followi ng release for employment, {Hm'r%%preh’rb’r%aeeeﬁsteﬂﬁy

prem%ae&wﬂ%where%drenaﬁﬂvehfed} hoollng {tocationswhere-children-congregate; }

or {w te} other limited purposes,

[{(q)}—(s)] ()Y (t) comply-with-requirementsfor-house-arrest;} remain in custody of one or more
designated individuals who agree to:

{Ht} O {1} Fetumjfeeustedyﬁfe%saeemedﬁeﬁe&} superwse and report n the behavior

and activities of {tim
individual;and

{He9} ({1 {0}

encourage compliance with all court orders and attendance at all requwed court proceedings;
i i } comply with a

{6} (01 W) {s

financial condition;

-13-
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(v) comply with an order of involuntary commitment issued by a court under Section 26B-5-332; or

[{)] (W) comply with &{ —finanetal} y other condition{;-er} that is reasonably available and necessary
to ensure compliance with Subsection

{fenH-v} [{ '
compliance with-Subsection} (4)] O{H @)} {1} (B}

[t6)] (1)

() If acounty or municipality has established a pretrial services program, the magistrate or judge shall

consider the services that the county or municipality has identified as available in determining what

conditions of release to impose.

{He)} O{H {%675}*}

{@} 1ne
or judge { shalt-consider} may not order conditions of release that would require the county or

municipality to provide services that are not currently available from the county or municipality

Notwithstanding Subsection

{te} [{Netwithstanding-Subsection} (6)(a)] (7)(@{ H{{6}(a)} , the magistrate or judge may impose
conditions of release not identified by the county or municipality {1} (H(a)} [{themagfsﬂﬁate
m Hpatity-} so long

as] if{{{ seteng-as} the condition does not require assistance or resources from the county or
municipality {1} #}

(D] (8)

(@) {thecondition-doesnetrequireassistanee} |If the magistrate or judge determines that a financial

condition, other than an unsecured bond, is necessary to impose as a condition of release, the
magistrate or { resaureesfrom-} judge shall, when determining the amount of the financial
condition, refer to the { eounty-er-municipality} financial condition schedule in Section 77-20-205.5
and consider the individual's risk of failing to appear and ability to pay.

{H{M} AR {8}
{@} If the magistrate or judge determines that afinancial condition{;-etherthan-an-unsecured-bond;}

IS necessary to impose as a condition of release, { the-magistrate orjudge shall,-when-determining

-14 -
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theﬂ%eun%ef—the} and acountyjall official fixed afinancial condltlon{—FefeH&} for the {finanetal

under Section 77-20-204, the magistrate or judge may not give any deference to {appeaFaHdﬁbmty
to-pay-} :

(o)} @ {
aeonditton-of release-and-a} the county jail { effietal-fixed} official's action to fix afinancial
condition { fer-the tndividual-under-Section77-20-204; the-magistrate } ; or { judge may net-giveany
deferenceto:}

{{B} (ii) the {ameuntefthe} county jail official's action to fix afinancial condition { that-the tneividual
wasreguired-to-pay-forpretria-release} ; or

{th} (c) {theameunt} If amagistrate or judge orders afinancial condition as a condition of release,
the judge or magistrate shall set the financial condition { that-the individual-wasrequired-to-payfor
pretrial-release} at a single amount per case.

[{te} (8)] (9 {H—armagfsEFateeHHdgeeFderaﬂﬂalqeraFeeﬁdmeFras} In maklng a{eeﬁdmeﬁﬂﬁ}
determination about pretrial release, the {j . . Reial '
single-amoeunt-per-ease;} magistrate or judge may:

{8} @{1 {9} hmaki termination-a
rely upon information contained in:

{(a} () {rely-upen} theindictment or information { eentainecHn:} ;

{{B} (i) {theindietment} any sworn or probable cause statement or other informationprovided by law
enforcement;

{(i} (i) afy
pretrial risk assessment;

{€Hh} (v) a{ﬂsretﬁakﬁsleasseﬁsmeﬂt} affidavit of |nd|gency described in Section 78B-22-201.5;

{tiv)} (v) {anaffidavi y -5} witness statements or
testimony;

{twv)} (vi) {Wi%n%statememseﬁe&imeﬂyﬂ} the results of alethality assessment completed in
accordance with Section 77-36-2.1; 0

{€vh} (vii) {

any other reliable record or source, includi ng proffered evidence; and

{tvih} (b) {a

-15-



347

348

350

351

352

353

354

355

356

357

358

359

360

361

363

366

367

369

370

HB0593S01 compared with HB0593S02

{{B)} (i) {eensder} the nature and circumstances of the offense, or offenses, that the individual was
arrested for, or charged with, including:
{tB} (A) whether the{ﬂature} offenseisaviolent offense; and {e’rreumstaﬁe&eeﬁheeﬁens&er

{tA)} (B) {whethertheoffenseis} thevulnerablllty of a{vrelea%eﬁense} witness or alleged victim;
{and}

{{B)} (ii) the {natureand-eireumstanees} vulnerability of { thetnelividualinetueing the tndividual's:} a
witness or aleged victim;

{tih} (A) {

{tA)} (B) {eharaeter} physical and mental health;

{{B)} (©) {physiea} family and {mental-health} community ties;

{(©)} (D) {famity-and-eommunity-ties} employment status or history;

{{B)} (E) {emplteymentstatuser-histery} financial resources;

{tB)} (F) {finaneial-resedrees} past criminal conduct;

{{F} (G) {pasteriminal-eonduet;} history of drug or alcohol abuse; and

{{©)} (H) history of { drug-er-aleohel-abuse;-and} timely appearances at required court proceedings;
{tHh} (iii) {histery} the potentlal danger to another individual, or individuals, posed by the rel ease of

{tim  the individual;

{€Hh} (iv) whether the { petential-danger-to-anether} individualwas on probation, { er-tnelividuals;
posed-by-the'} parole, or release{ef} pending an upcoming court proceeding at the time the

I's:} character;

individualal Iegedly committed the offense or offenses;

{tv)} (A) {theavaitability-ef:} other individuals who agree to assist the individual in attending court
when required; or

{tA)} (B) {etherindividuatswhe-agreeto-assist} supervision of theindividual in { attending-cotirt
when-required} the individual's community; { o}

{(B)} (vi) {supervision} the eligibility and willingness of theindividual to participate in {the
ndividual's-community;} various treatment programs, including drug treatment; or
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{{vh)} (vii) other evidence relevant to the{errgm&&yeaﬁdwmmgﬂ&ee} individual's likelihood of fleemg
or violating the { neivieua . ; val l i

or} law if released.

[{evii) (9] (10) {
{ vielating-the taw-if released:} judge may not base a determination about pretrial release solely:

{9} {1} {{{26)}} Themagisirateorjudgemaynetbase} on the seriousness or type of offense
that the individual is arrested for or charged with, unless the individual is arrested for or charged
with a{determination-abeut-pretrial-releasesetety:} capital felony; or

{{a} (b) on{an-agerithm} the seriousness or type of offense that the individual is arrested for or
charged with, unlessthe individual is arrested for or { arisk-assessment-tool-score:} charged with a
capital felony; or

[{¢)} (10)] (11) {en-an-agerithm} If the magistrate or { a+isk-assessmenttoel-score:} judge issues an
order

{f(xoHED} [{Hthemagistrate-or judgetssues-anerder} pursuant to] in accordance with{ {{ pursuant
to} Subsection{}} in-aceerdance with}[{-Subsection} 77-20-205(3)(a)(iii)] (3)(a)
(ii{H{##-26-205(3Ka)ith)} , the magistrate or judge shall make sufficiently detailed findings of fact
on the risk of substantial danger or flight from the court's jurisdiction to enable a reviewing court

} The magistrate or

to ensure that the magistrate's or judge's determination reasonably considered all of the evidence

presented to the court.{}} (B}@)(ii)}
[(1D)] (12) Anindividual arrested for violation of ajall release agreement {thaﬂagrstrateer—wdgeshahl

accordance with Section 78B-7-802:
{HED} @1 {{(12}} Andindivi

may not be released before the

individual's first appearance before a magistrate or judge; and

{{@} (b) may not be { denied-pretria-release-by-the } released before the individua'sfirst appearance
before a magistrate or judge{-} ; and

{(B)} m

Section 6. Section 77-20-207 is amended to read:
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77-20-207. M odification of pretrial statusorder -- Failureto appear.

(1) A party may move to modify a pretrial status order:

(a) at any time after apretrial status order isissued; and

(b) only upon a showing that there has been a material change in circumstances.

)

(8 Notwithstanding Subsection (1), a defendant may move to modify a pretrial status order if:

(i) the magistrate or judge imposed afinancial condition as a condition of release in the pretrial
status order; and

(if) the defendant is unable to pay the financia condition within seven days after the day on which
the pretrial status order isissued.

(b) For amotion under Subsection (2)(a), there is a rebuttable presumption that the defendant does not
have the ability to pay the financial condition.

©)

(a) If aparty makesamotion to modify the pretrial status order, the party shall provide notice to the
opposing party sufficient to permit the opposing party to prepare for a hearing and to permit each
alleged victim to be notified and be present.

(b) A hearing on amotion to modify apretrial status order may be held in conjunction with a
preliminary hearing or any other pretrial hearing.

(4) Inruling upon a motion to modify a pretrial status order, the judge may:

() rely oninformation as provided in Subsection [77-20-205(8)] 77-20-205(9);

(b) base the judge's ruling on evidence provided at the hearing [so-toeng-as] if each party is provided an
opportunity to present additional evidence or information relevant to pretrial release; and

(©)

(i) for amotion to modify a pretrial status order under Subsection (1), modify the pretrial status
order, including the conditions of release, upon afinding that there has been amaterial changein
circumstances, or

(if) for amotion to modify a pretrial status order under Subsection (2), modify the pretrial status order
by reducing the amount of the financial condition or imposing nonfinancial conditions of release
upon afinding that the defendant is unable to pay the amount of the financial condition in the
pretrial status order.
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(5 Inmodifying a pretrial status order upon amotion by a party or on the court's own motion, the court
shall consider whether imposing a bail bond as a condition of release in amodified pretrial status
order will increase the likelihood of the defendant's appearance when:

() the defendant was previously released on the defendant's own recognizance or on nonfinancial
conditions;

(b) the defendant willfully failed to appear at arequired court appearance or has failed to appear at a
required court appearance more than once; and

(c) abench warrant was issued.

(6) A court may not modify a pretrial status order to ano bail hold solely on the basis of afailureto
appear.

(7) Subsections 77-20-205(3) through [(11)] (12) apply to a determination about pretrial releasein a
modified pretrial status order.

Section 7. Section 77-20-301 is amended to read:
77-20-301. Groundsfor detaining or releasing defendant on conviction and before sentence.

(1) Upon conviction, by pleaor trial, the court shall order that the convicted defendant who iswaiting
imposition or execution of sentence be detained, unless the court finds, by clear and convincing
evidence, presented by the defendant that the defendant:

(@) isnot likely to flee the jurisdiction of the court if released; and

(b) will not pose a danger to the physical, psychological, or financial and economic safety or well-being
of any other person or the community if released.

(2) If the court finds the defendant does not need to be detained, the court shall order the release of
the defendant on suitable conditions, including conditions of release described in Subsection
[77-20-205(5)] 77-20-205(6).

Section 8. Section 77-20-302 is amended to read:
77-20-302. Groundsfor detaining defendant while appealing the defendant's conviction --

Conditionsfor release while on appeal.

(1) The court shall order that a defendant who has been found guilty of an offensein a court of record
and sentenced to aterm of imprisonment in jail or prison, and who has filed an appeal or a petition
for awrit of certiorari, be detained, unless the court finds:

(a) the appeal raises a substantial question of law or fact likely to result in:

(i) reversd,
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(if) anorder for anew trial; or

(iii) asentence that does not include aterm of imprisonment in jail or prison;

(b) the appeal is not for the purpose of delay; and

(c) by clear and convincing evidence presented by the defendant, that the defendant:

(i) isnot likely to flee the jurisdiction of the court if released; and

(if) will not pose a danger to the physical, psychological, or financial and economic safety or well-being
of any other person or the community if released.

)

(@) If the court makes afinding under Subsection (1) that justifies not detaining the defendant, the court
shall order the release of the defendant, subject [to-]only to conditions of release that are reasonably
available and necessary to reasonably ensure the appearance of the defendant as required and the
safety of any other individual, property, and the community.

(b) The conditions under Subsection (2)(a) may include conditions described in Subsection
[77-20-205(5)] 77-20-205(6).

(c) The court may, in the court's discretion, amend an order granting release to impose additional or
different conditions of release.

(3) If the defendant is found guilty of an offense in a court not of record and files atimely notice of
appeal in accordance with Subsection 78A-7-118(2) for atrial de novo, the court shall stay all terms
of a sentence, unless at the time of sentencing the judge finds by a preponderance of the evidence
that the defendant poses a danger to another person or the community.

(4) If astay isordered, the court may order postconviction restrictions on the defendant's conduct as
appropriate, including:

() continuation of any pretrial restrictions or orders;

(b) sentencing protective orders under Section 78B-7-804;

(c) drug and acohol useg;

(d) useof anignition interlock; and

(e) posting appropriate monetary bail.

(5) The provisions of Subsections (3) and (4) do not apply to convictions for an offense under Title 41,
Chapter 6a, Part 5, Driving Under the Influence and Reckless Driving.

(6) Any stay authorized by Subsection (3) is lifted upon the dismissal of the appeal by the district court.

Section 9. Effective date.
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Effective Date.
This bill takes effect on {May-6;} September 1, 2026.
550 Section 10. Coordinating H.B. 593 with S.B. 323.
If H.B. 593, Bail Amendments, and S.B. 323, Criminal and Juvenile Justice
Recodification, both pass and become law, the L egislature intends that, on September 1, 2026,
all occurrences of the term "Commission on Criminal and Juvenile Justice” in Section
77-20-104 enacted in H.B. 593 be replaced with "Department of Criminal Justice”.
3-6-26 5:46 PM
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